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IN CHANIBERS at Auckland

CONSENT ORDE

Introduction

1. The Court has read and considered the appeals and the memorandum of the parties
dated 30 August 2013.

2. The following parties have given notice of an intention to become parties to one or
more of the appeals 274 of the Act:

a.  The Director-General of Conservation

b.  Environmental Defence Society

c. C&JHawley

d.  Mangawhai Residents & Ratepayers Association
e.  Marunui Conservation Limited

f. Friends of Brynderwyns Society

Farmers of New Zealand Incorporated




lan Stuart
Federated Farmers of New Zealand
Meridian Energy Limited

Transpower New Zealand Limited

3.  This consent order addresses the following topics:

a.

b.

Landscape Criteria and Assessment (ENV-2012-304-000094);
Bulk and Location (ENV-2012-304-000095);

Rural Farming Practices (ENV-2012-304-000097);

Adjacency to ONL (ENV-2012-304-000098); and

Planning Approach and Process (ENV-2012-304-000106).

4. The Court is making this order under section 279(1)(b) of the Act, such order being by
consent, rather than representing a decision or determination on the merits pursuant to

section 297. The Court understands for present purposes that:

a.

With the exception of the appellant Christopher Calveley, all parties with an
interest in these proceedings have executed the memorandum requesting this
order.

All those parties are satisfied that all matters proposed for the Court's
endorsement fall within the Court's jurisdiction, and conform to relevant
requirements and objectives of the Resource Management Act, including in
particular Part 2.

All those parties are aware that the consent order resolves the appeals and
topics recorded in paragraphs 93 and 94 below.

5. With reference to the appeal lodged by Christopher Calveley, the relief sought by the

appellant in that case has been narrowed so as to exclude the contents of this order

and so his not having signed it poses no impediment. The parts of that appeal still

being pursued are set out in the Joint Memorandum of Parties Concerning

Arrangements for Hearing (the memorandum) attached hereto and marked A. The

y_,,r_e_livant portion of that memorandum sets out at paragraph 6(d) that the appellant




8. notto pursue any of the other matters raised in the Variation 1 appeals;

d.  that the appeal is now narrowed to the issues recorded above and
(geographically) to the Mangawhai Heads Holdings Ltd (MHHL) land and
more specifically to the 15 consented lots.

7. In the memorandum parties to Christopher Calveley and MHHL's appeals consent to
this order being made.

Order

8.  Therefore the Court orders, by consent, that:
a.  the topic Rural Farming Practices (ENV-2012-304-000097) is dismissed:
b. the topic Planning Approach and Process (ENV-2012-304-000106) is
dismissed; and
C. Kaipara District Council otherwise be directed to amend Variation 1 to the
Kaipara Proposed District Plan as set out below:

Amendments to Chapter 12 (Rural)

9. Renumber and amend "Note 4" in rule 12.10.3a (Dwellings) as follows:

Note 46: For dwellings within an Outstanding Natural Landscape, Rule 12.10.3¢h
shall also apply.

10.  Amend and renumber the following Discretionary Activity Assessment Criteria in rule
12.10.3a as shown below:

¥Hviii} Whetherand—+The extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and-the-extentto
WMHM@GWMW%&E—%%WGH




x)xi) WhetherandtThe extent fo which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

11.  Amend rule 12.10.3c (Erection and alterations of buildings and structures within an
Outstanding Natural Landscape) as follows:

(1) Subject to the exclusion in (2) below, the Erection and Alteration of
Buildings and Structures (including Bdwellings) located in an Outstanding

Landscape is a permitted activity if:
a) It is o more than 8m in height; and

b) Does not exceed 50m?* gross floor area; or any alteration / additions to
the building or structure do not exceed 40% of the gross floor area of
the dwelling or 40% of the volume of the structure (whichever is the

stnaller); and

c) The exterior finish of the building or structure has a reflectance value
of, or less than 30% as defined within the BS5252 standard colour
palette;

And if applicable:

d) It is required for maintenance to the interior and exterior of the

building or structure; or

e) It is required for renovations to the interior of the dwelling or

structure,
(2) Except that:

(a) The standards of 12.103c(1) do not apply to the dwellings
constructed within the defined Exclusive Use Arcas shown on the
Survey Plan for lots 1-29, 32, 34, 40, 41 and 45 DP 348513 (Bream
Tail) consented by RM050086 provided that the other conditions of
the Consent Notices (dated 2™ of February 2004) on these titles are

complied with.




Note 1: to agsist.interpretation of this Rule, the followin

subject to com

rliance with the following provisions:

thatapnly

Pump sheds Applies Applies Does not nfa nfa

Water lroughs Applies Applies Does not n/a a
apply

Water tanks Applics Applies Does not n/a n/a
apply

Irrigation Does not Does not Does not n/a i

syslems apply apply apply

(single rotary

syslems)

Uncovered Applies Does not n/a nfa n/a

yards apply

(including

cattle and

Wind turbines Does not Applies Does not nla n/a

for operations apply apply




Replacemen Does not Does not Does not a n/a
of existing apply apply apply

structires in

ONL (like for

like

replacement}

One new Applies Docs not Applies wa nfa
operational apply

farm building

residential) instead to

per certificate 100in° gross

of title issued floor area limit

on or before 2

December

2010

* Note: where the above provisions do not apply the general provisions of the District

Plan apply.

12.  Amend the Discretionary Activity Assessment Criteria at rule 12.10.3¢ as follows:

ard to the
following matters when counsidering an application for Resource Consent: Cownei
may-consider-bui—willnot-betimited-to-the followingmatters—when—considering-an

Where an activity_is not permitted by this Rule. Comncil will h

ave Ie

i) Whether-and tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.




13.

14,

15.

16.

17.

Note 1. A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the

Kaipara District Landscape Technical Report (2010),

In rule 12.10.4 (Commercial and Industrial Buildings), amend the cross-reference to
rule "12.10.3b" in Note 2 to rule "12.10.3¢".

Amend and renumber the following Restricted Discretionary Activity Assessment
Criteria in rule 12.10.4 (Commercial and Industrial Buildings) as shown below:

vi)viii) Whether-and-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

xiv)xvi)Whetherand-tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

In rule 12.10.5 (Maximum Height), amend the cross-reference to rule "12.10.3b" in
Note 1 to rule "12.10.3¢".

Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion in rule 12.10.5 (Maximum Height) as shown below:

¥iyvii) Whetherand+tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion in rule 12.10.6 (Height in relation to boundary) as shown below:

vijvii) WhetherandtThe extent to which the proposal will affect the values of any
QOutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.




18. Amend and renumber the following Restricted Discretionary Activity Assessment

Criteria in rule 12.10.7 (Setbacks) as shown below:

vi)xiv) Whether-and-tThe extent to which the proposal will affect the values of any

QOutstanding Natural Landscape identified in Map Series 2 and if applicable

the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B; and

Whether-and-tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

19. Amend the following Restricted Discretionary Activity Assessment Criterion in rule

12.10.24 (Signage} as shown below:

Xi}

Whetherand-tLhe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable

the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

20. Amend the following Restricted Discretionary Activity Assessment Criterion in rule
12.10.25 (Vehicle access and driveways) as shown below:

xiii)

Whetherand-tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

21. Amend the following Restricted Discretionary Activity Assessment Criterion in rule
12.10.27 (Parking) as shown below:

viii)

Whetherand-+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

£ p.Q-Z;,:: Amend the following Restricted Discretionary Activity Assessment Criterion in rule
/ 2 qi"rq 28 (Loading) as shown below:
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viii)  Whetherand-+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

Rural Subdivision

23. Amend rule 12,12.1 {General Rural Subdivision) as follows:

a.  Amend and renumber the following Controlled Activity Assessment Criteria in
rule 12.12.1 (General Rural Subdivision) as shown below:

xaviii) Whether-and+The extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

b. Renumber "Note 4" as "Note 7".

24.  Amend rules 12.12.2 (Preservation of Natural and Cultural Heritage), 12.12.3
(Boundary Adjustment), 12.13.1 (Environmental Benefit), 12.13.2 (Rural Amenity Lot),
12.13.3 (Small Lot Development), and 12.13.4 (Integrated Development) as follows:

a.  Ineach rule, delete the following criterion:

Whether and the extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.

b. In each rule, except rule 12.13.1 (Environmental Benefit), delete the following
note:

A description of the landscape features is provided in Appendix 18A. The
values associated with the Qutstanding Natural Landscapes are described in

the Kaipara District Landscape Technical Report (2010).
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25. In addition to the amendments to rule 12.13.1 noted above, amend and renumber the
following Restricted Discretionary Activity Criterion in rule 12.13.1 as shown below:

¥)yv)  Whetherand+tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

26. In addition to the amendments to rule 12.13.4 noted above, insert an additional term
for subdivision in rule 12.13.4 as shown below:;

C)) Mangawhai Harbour Overlay

¢) _ The site is not within an Outstanding Natural Landscape. as identified in Map

Series 2,

27. Amend rule 12.14.1 (Small Lot Development) as follows:

If the site is within an Overlay Area, any subdivision for Small Lot Development is a

Discretionary Activity if:

Natural Landscape, as identified in Map

e). The site is not within an_Qutstandin

28.  Amend rule 12.14.2 (Integrated Development) as follows:

If more than 10 lots are being created, Integrated Development subdivision is a

‘Discretionary Activity where it complies with the following:

{1 Rural (excluding overlay areas)

b) The site is not within an OQutstanding Natural Landscape, as identified in Map

Series 2.




&

29.

s

12

{2) Coast (East and West) and Kai Iwi Lakes Overlay Areas

b) The site is not within an Outstanding Natural Landscape, as identified in Map

Series 2.
OR

(&) Kaipara Harbour Overlay

b)_____The site is not within an Ouistanding Natural Landscape, as identified in Map

Series 2.

OR

C))] Mangawhai Harbour Overlay

¢} The sife is not within an Qutstanding Natural Landscape, as identified in Map

Series 2.

Renumber rule 12.15.1 (Subdivision of a site within an Outstanding Natural

Landscape) as rule "12.14.3", and amend the Matters for Discretion as follows:

T,

UF. *a,
_a\__\//,é‘
SN

’

Where an aclivity is a Discretionary Activity inder this Rule, Ceuncil will consider

Consent: Ceunetlwill-exercise—its—discretion—under-section—104B—of the Resource

General Subdivision

The matters for control listed under Rule 12.12.1; and
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ii) Whether-and-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.

Note 13: A description of the tandscape features is provided in Appendix 18A. The
values associated with the Qutstanding Natural Landscapes are described in the

Kaipara District Landscape Technical Report (2010).

Amendments to Chapter 13 (Residential}

30. Amend and renumber the following "Notes" in rule 13.10.3a (Dwellings) as shown
below:

Note 34: For dwellings within an Outstanding Natural Landscape, Rule 13.10.3b¢
shall also apply.

Note 45: There is an exeemption for Rule 13.10.3 that applies to part of Lot 2 DP
73030 Cynthia Place (Baylys Beach). See Rule 13.10.29(4).

31.  Amend and renumber the following Discretionary Activity Assessment Criteria in rule
13.10.3a (Dwellings) as shown below:

yivii) WhetherandtThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and-the-extentto
whieh—thesubdivision,-use-or-development-meetsthe additional assessment

x)x)  Whetherand-+The extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

32. Renumber rule 13.10.3b (Erection and alterations of buildings and structures within an
Outstanding Natural Landscape) as rule "13.10.3¢" and amend as follows:

’&Qf St Oe

M
:}"
D

i S
Tz I
2\ ¢l
(’{',j;;_ Y
.
TR 3

‘fl’/' -‘{‘:’,'\,". \".‘-\' V&
vy A A
\w\“(ruuh\ U

.
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The Erection and Alteration of Buildings and Structures (including Bdwellings)

located in an Outstanding Landscape is a permitted activity if:
a) It is no more than 8m in height; and

b} Does not exceed 50m* gross floor area; or any alteration / additions to the
building or structure do not exceed 40% of the gross floor area of the
dwelling or 40% of the volume of the structure (whichever is the smaller);

and

c) The exterior finish of the building ot structure has a reflectance value of, or

less than 30% as defined within the BS5252 standard colour palette;

And if applicable:

d) It is required for maintenance to the interior and exterior of the building or

structure; or

e) 1t is required for renovations to the interior of the dwelling or structure.

33. Amend the Disdretionary Activity Assessment Criteria at rufe 13.10.3¢ as follows:

Where an activily is not permitted by this Rule. Council will have regard to the

following maiters_when_considering an application for Resource Consent: Geunetl
may-consider-butwitlnot-be-limited-to—thefolowingmatters—when-considering—an
apphicationforresource consent-that-meetsthe-terms-of-thisrule-

i) Whetherand tThe extent to which the proposal will affect the values of any
Quistanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.

Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Qutstanding Natural Landscapes are described in the

Kaipara District Landscape Technical Report (2010).
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34. Inrule 13.10.4 (Commercial and Industrial Buildings), amend the cross-reference to
rule "13.10.3b" in Note 2 to rule "13.10.3c".

35. Amend and renumber the following Restricted Discretionary Activity Assessment
Criteria in rule 13.10.4 (Commercial and Industrial Buildings) as shown below:

vi)viii) Whether-and-+tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable

the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

xi)xiv) Whether-and-tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

36. Inrule 13.10.5 (Maximum Height), amend the cross-reference to rule "13.10.3b" in
Note 1 to rule "13.10.3¢c".

37. Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion in rule 13.10.5 (Maximum Height) as shown below:

vivii) Whetherand{The extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

38. Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion in rule 13.10.6 (Height in Relation to Boundary) as shown below:

vijvil} WhetherandtThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessiment criteria contained in Appendix 18B.

39. Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion in rule- 13.10.7 (Setbacks) as shown below:




16

yivi)  Whether-andtThe extent to which the proposal will affect the values of any
Ouistanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

40. Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion in rule 13.10.8 (Separation Distance) as shown below:

viJvil) Whetherand-tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessinent criteria contained in Appendix 18B.

41. Inrule 13.10.10 (Relocation of Buildings), amend the cross-reference to rufe
"13.10.3b" in Note 1 to rule "13.10.3¢".

42. Amend the following Restricted Discretionary Activity Assessment Criterion in rule
13.10.11 (Private Open Space) as shown below:

iii) Whether-and-tThe extent to which the proposal will affect the values of any
QOutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

43. Inrule 13.10.13 (Building Coverage), amend the cross-reference to rule "13.10.3b" in
Note 1 to rule "13.10.3¢".

44, Amend the following Restricted Discretionary Activity Assessment Criterion in rule
13.10.13 (Building Coverage) as shown below:

V) Whether-and-+The extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

T G

NG

v
N
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45.  Amend the following Restricted Discretionary Activity Assessment Criterion in rule
13.10.24 (Signage) as shown below:

X) Whether-and-+The extent to which the proposal will affect the values of any

Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

46. Amend the following Restricted Discretionary Activity Assessment Criterion in rule
13.10.25 (Vehicle Access and Driveways) as shown below:

xiii)  Whetherand-fThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

47. Amend the following Restricted Discretionary Activity Assessment Criterion in rule
13.10.27 (Parking) as shown below:

viii)  Whetherand+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

48. Amend rule 13.10.29 (Special Provisions) as follows:

a. Amend rule 13.10.29(3) (Chases Gorge Camp Club, Baylys — General
Development) as follows:

b) Any activity on Lot 1 DP 104410, Lot 1 DP 71221, within the areas identified
as "Proposed Building Site" on the Chases Gorge Camp Club Development

Plan (refer to Appendix 13.1} are exempt from the following rules:
Rule 13.10.3a(a) — 13.10.3a(d) Dwellings; and ...

Amend rule 13.10.29(4) (Bayly Town Camp — General Development) as
follows:




18

a) The four dwellings on the lower western portion of Lot 2 DP 73070,
identified as A, B, C, and D on Cynthia Place, Baylys Development Plan
(refer Appendix 13.2) are exempt from Rule 13.10.3¢jc provided they are
located within the nominated building platform shown on the Cynthia Place
Development Plan, and the maximum height of the dwellings is limited to a
single story buildings, of the same scale, character and intensity of the

dwellings is the same as that existing as on 01 December 2011.
c.  Amend Note 1 as follows:

Note 1: If Rule 13.10.29(4) is not met, any proposal would be assessed
against Rule 13.10.3¢bjc.

d.  Inthe Restricted Discretionary Activity Assessment Criteria, amend the cross-
reference to rule "13.10.30" {o rule "13.10.29(3){a)".

Residential Subdivision

49. Amend rule 13.11.1 (General Residential Subdivision) as follows:

a. Amend and renumber the following Controlled Activity Assessment Criteria in

rule 13.11.1 (General Rural Subdivision) as shown below:;

aviii) Whetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

b. Renumber "Note 4" as "Note 7".

50. Amend rules 13.11.2 (Boundary Adjustment), 13.11.3 (Preservation of Natural and
Cultural Heritage), and 13.12.1 {Integrated Development) as follows:

a. Ineach rule, delete the following criterion:

Whether and the extent to which the proposal will affect the values of any

Outstanding Natural Landscape identified in Map Series 2 and the extent to
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which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.
b. In each rule, detete the following note:

A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in

the Kaipara District Landscape Technical Report (2010).

51. Amend rule 13.13.1 (Integrated Development} as follows:

If more than 10 lots are being created, Integrated Development subdivision is

a Discretionary Activity where it complies with the following:

1) Residential (excluding overlay areas)

d) The proposed allotment is not within an Quistanding Natural Landscape, as

identified in Map Series 2.
OR

) All Overlays

osed allotment_is not within an Qutstanding Natural Landscape, as

d)  The pro
ideniitied in_Map Series 2.

AND

(3) For all Integrated Development subdivision the following terms of

subdivision must be met:

g} The proposed allotment is not within an Qutstanding Natural Landscape, as

/A identified in Map Series 2.
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52. Renumber rule 13.13.1 (Subdivision of a site within an Outstanding Natural
Landscape) as rule "13.13.2", and amend the Matters for Discretion as follows:

Where an activity is a Discretionary Activily under this Rule, Council will consider

the consent at its discretion including (but not limited to) consideration of the

following matiers, when considering and determinin

pplication for Resource
Consent: GeuneH—will-exereise—its—diseretionunder section104B—ofthe Resource
M A I et i be-timited-to-the folowing

an.a

General Subdivision
i) The matters for control listed in Rule 13.11.1;

ii) Whether-and-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Sertes 2 and the extent to
which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.

Note 1: A description of the landscape features is provided in Appendix 18A, The
values associated with the Outstanding Natural Landscapes are described in the

Kaipara District Landscape Technical Report (2010).

Amendments to Chapter 15A (Maori Purposes — Maori Land)

53. Renumber and amend the following Note in rule 15A.10.3a (Dwellings, excluding
Papakainga):

Note 87: For dwellings within an Outstanding Natural Landscape, Rule
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54. Amend and renumber the following Discretionary Activity Assessment Criteria in rule
15A.10.3a (Dwellings, excluding Papakainga) as shown below:

¥ivii) Whether-andtThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and-the-extentte
which-the subdivision—use-er—development-meets-the-additional-assesstnent
eriteria-contained-in-Appendix18B;

oxxix) Whetherand+tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

55. Renumber rule 15A.10.3b {Erection and alterations of buildings and structures within
an Qutstanding Natural Landscape) as "15A.10.3¢" and amend as follows:

The Erection and Alteration of Buildings and Structures (including Bdwellings)

located in an Qutstanding Landscape is a permitted activity if:
a) It is no more than 8m in height; and

by Does not exceed 50m? gross floor area; or any alteration / additions to the
building or structure do not exceed 40% of the gross floor area of the
dwelling or 40% of the volume of the structure (whichever is the smaller);

and

c) The exterior finish of the building or structure has a reflectance value of, or

less than 30% as defined within the BS5252 standard colour palette;
And if applicable:

d) It is required for maintenance to the interior and exteriot of the building or

structure; or
e) It is required for renovations to the interior of the dwelling or structure.

Note 1: to assisl interpretation of this Rule. the following acfivities are permitted

subject to compliance with the following provisions:
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Provisions 15A, : 15A.10.3¢(b) | 15A.10.3c(0) | 15A.10.3¢(d} | 15A.10.3¢(e)

thy ;

Pump sheds Applies Applies Does not nfa n/a

Water froughs Applies Applies Dogs not nfa fa
apply

Water tanks Applies Applies Does not n/a n/a

Luvigation Does not Docs not Does not n/a Wa

systems apply apply apply

(single rotary

systems)

Uncovered Applies Does not n/a w/a n/a

vards apply

(including

cattle and

sheep)

Wind turbines Does not Apnplies Does not na nfa

for operations apply apply

of agricultural
equipment

e.g, for water
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Replacement Does not Does not Does not n/a na
of existing apply apply apply

structures in

ONL (like for

One new Applies Does not Applies hia n/a
operational apply

farm building

(non- Subject

residential) instead to

per certificate 100m” gross

of title issued floor area limit

on or before 2

December

2010

* Note: where the above provisions do not apply the general provisions of the District

Plan apply.

56. Amend the Discretionary Activity Assessment Criteria at rule 15A.10.3¢ as follows:

Where an activity is not permitted by this Rule, Council will have regard to the

i) Whether-and-+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.




24

Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in

the Kaipara District Landscape Technical Report (2010).

57. Amend rule 15A.10.4 (Papakainga) as follows:

a. Renumber and amend the following note as shown below:

Note 62: For dwellings within an Outstanding Natural Landscape, Rule
15A.10.3bc shall also apply.

b. Amend and renumber the following Restricted Discretionary Activity
Assessment Criteria as shown:

Myvii) Whetherand-iThe extent fo which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

xxvviii PWhether-and-tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

58. Amend rule 15A.10.5 (Commercial and Industrial Buildings) as follows:

a. Amend the cross-reference in Note 3 (presently to rule "15A.10.3b"} to rule
"15A.10.3¢".

b. Amend and renumber the following Restricted Discretionary Activity
Assessment Criteria as shown:

vijvii) Whetherand+tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criferia contained in Appendix 18B;
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*xDxiit) Whetherand+tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

59. Amend rule 156A.10.6 (Maximum Height) as follows:

a. Amend the cross-reference in Note 1 (presently to rule "15A.10.3b") to rule
"15A.10.3¢".

b. Amend and renumber the following Restricted Discretionary Activity

Assessment Criterion at as shown:

vijvii) Whetherand+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable

the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

60. Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion at rule 15A.10.7 {Height in Relation to Boundary) as shown:

vijvii) Whetherand+tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and il applicable

the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

61. Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion at rule 15A.10.8 (Setbacks) as shown:

wyvi)  Whetherand-tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

62. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15A.10.23 (Signage) as shown:

X) Whetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
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the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

63. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15A.10.24 (Vehicle Access and Driveways) as shown:

xiii)  Whether-and-{The extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

B4. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15A.10.26 {Parking) as shown:

viii)  Whether-andtThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

65. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15A.10.27 {Loading) as shown:

viii)  Whether-and-tThe extent to which the proposal will affect the values
of any Outstanding Natural Landscape identified in Map Series 2 and il
applicable the extent to which the subdivision, use or development meets the

additional assessment criteria contained in Appendix 18B.

Amendments to Chapter 15B (Maori Purposes — Treaty Settlement Land)

66. Amend rule 15B.10.3a (Dwellings, excluding Papakainga) as follows:

a. Renumber and amend the following Note as shown:

Note 57: For dwellings within an Outstanding Natural Landscape, Rule 15B.10.3bg
shall also apply.
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b.  Amend and renumber the following Discretionary Activity Assessment Criteria
as shown below:

¥ivii) Whetherand+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and-the-extentto
which-thesubdivision,-use-or—developmentimeetsthe-additionalassessment

e ined-in-Appendis_+$B;

xi}.  Whether-and-1The extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

67. Renumber rule 15B.10.3b (Erection and alterations of huildings and structures within
an Qutstanding Natural Landscape) as "15B.10.3¢" and amend as follows:

The Erection and Alteration of Buildings and Structures (including Bdwellings)
located in an Outstanding Landscape is a permitted activity if:

a) It is no more than 8m in height; and

b) Does not exceed S0m* gross floor area; or any alteration / additions to the
building or structure do not exceed 40% of the gross floor area of the
dwelling or 40% of the volume of the structure (whichever is the smaller);

and

c) The exterior finish of the building or structure has a reflectance value of, or

less than 30% as defined within the BS§5252 standard colour palette;

And if applicable:

d) It is required for maintenance to the interior and exterior of the building or

structure; or
e) It is required for renovations to the interior of the dwelling or structure.

Note 1: to assist_interpretation of this Rule, the following activities are perimitted

subject to compliance with the following provisions:
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Provisions 15B.10.3c(a) B.1 15B.10.3c(e) | 15B.103c(d) | I5B.i0.J3c(e)

that apply

Pump sheds Applics Applies Does not n/a n/a
apply

Water froughs Applies Applies Does not n/a n/a

Water lanks Applies Applies Does not n/a Wa

Irrigation Does not Does not Does not n/a n/a

systeis apply apply apply

(single rotary

systems)

Uncovered Applies Daoes not n/a n/a n/a

yards apply

(including

cattle and

sheep)

Wind turbines Dacs nol Applies Does not n/a n/a

for operations apply apply

ol agricultural
gquipment
(e.g. for water
puinps)




68.
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Replacement Daoes not Does not Does not na wa
of existing apply apply apply

ONL (like for

like

replacement)

Qne new Applies Does not Applies wa n/a
operational apply

farm buildin

(non- Subject

residential) instead fo

per certificate 100m’ gross

on or before 2

December

2010

* Note: where the above provisions do not apply the general provisions of the District

Plan apply.

Amend the Discretionary Activity Assessment Criteria at rule 16B.10.3¢ as follows:

Where an activity is not permitted by this

following matters when considering an application for Resource Congegt Council

will-exereise-its—diseretiontndersectionH04B-of the-Resource-ManagementAetand
siderd i be_limited_to_the followi sl siddors

i) Whetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to
which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.
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Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the

Kaipara District Landscape Technical Report (2010).

69. Amend rule 15B.10.4 (Papakainga) as follows:

a. Amend the cross-reference in Note 2 (presently to rule "15B.10.3h") to rule
"15B.10.3¢".

b. Amend and renumber the following Restricted Discretionary Activity
Assessment Criteria as shown:

¥9vi)  Whether-and tThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable

the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

xDxii) WhetherandtThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

70. Amend rule 15B.10.5 (Commercial and Industrial Buildings) as follows:

a. Amend the cross-reference in Note 2 (presently to rule "15B.10.3b") to rule
"15B.10.3c".

b. Amend and renumber the following Restricted Discretionary Activity
Assessment Criteria as shown:

vijvii) Whetherand+The extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

xHxiv) Whetherand-tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.
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71.  Amend rule 15B.10.6 (Maximum Height) as follows:

a. Amend the cross-reference in Note 1 (presently to rule "15B.10.3b") to rule
"15B.10.3¢c".

b. Amend and renumber the following Restricted Discretionary Activity
Assessment Criterion at as shown:

vijvii) MWhether-andtThe extent to which the proposal will affect the values of any
Qutstanding Natural Landscape identified in Map Series 2 and if applicable

the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

72. Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion at rule 156B.10.7 (Height in Relation to Boundary) as shown:

vijvii}) WhetherandtThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

73.  Amend and renumber the following Restricted Discretionary Activity Assessment
Criterion at rule 15B.10.8 (Setbacks) as shown:

vi) Whetherand-tThe extent to which the prop‘osal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessiment criteria contained in Appendix 18B;

xv)xiv) Whetherand+The extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.

74. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15B.10.9 (Permeable Surfaces) as shown:

vii) Whether-and-tThe extent to which the activity will affect any heritage values
identified in Appendix 17.1 and 17.2 of the Plan.
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75. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15B.10.10 (Separation Distance for Noise Sensitive Activities) as shown:

vi) Whetherand-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

76. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15B.10.23 (Signage) as shown: ’

X) Whether-andtThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B;

77. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15B.10.24 (Vehicle Access and Driveways) as shown:

xiii)  Whetherand+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable

the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

78. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
15B.10.26 (Parking) as shown:

viii)  Whether-and-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

79. Amend the following Restricted Discretionary Activity Assessment Criterion at rule
16B.10.27 {Loading) as shown:
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viii)  Whetherand+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

Treaty Setflement Subdivision

80. Amend rule 15B.11.1 (Treaty Seitlement Subdivision) as follows:

81,

a.

Amend and renumber the following Controlled Activity Assessment Criteria in
rule 15B.11.1 (Treaty Settlement Subdivision) as shown below:

xx)viii) Whether-and-tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and if applicable
the extent to which the subdivision, use or development meets the additional

assessment criteria contained in Appendix 18B.

Renumber "Note 4" as "Note 7".

Amend rules 15B.11.2 (Preservation of Natural and Cultural Heritage), 15B.11.3
(Boundary Adjustment), 15B.12.1 (Environmental Benefit), 15B.12.2 {Rural Amenity
Lot), 15B.12.3 (Small Lot Development), 15B.12.4 (Integrated Development — up to 10
lots), and 15B.13.1 (Integrated Development — more than 10 lots) as follows:

a.

b.

In each rule, delete the following criterion:

Whether and the extent to which the proposal will affect the values of any
QOutstanding Natural Landscape identified in Map Series 2 and the extent to which the
subdivision, use or development meets the additional assessment criteria contained in
Appendix 18B.

In each rule, except rule 15B.12.1 (Environmental Benefit), delete the
following note:
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A description of the landscape features is provided in Appendix 18A. The values
associated with the Outstanding Natural Landscapes are described in the Kaipara

District Landscape Technical Report (2010).

82. In addition to the amendments to rule 15B.12.4 noted above, insert an additional term
for subdivision in rule 15B.12.4 as shown below:

@ Mangawhat Harbour Overlay

¢)  The site is not within an Qutstanding Natural Landscape, as identified in Map
Secries 2,

83. In addition to the amendments to rule 15B.13.1 noted above, insert an additional term
for subdivision in rule 15B.13.1 as shown below:

{4 Mangawhai Harbour Overlay

¢)__. _ The site is not within an OQutstanding Natural Landscape, as identified in Map

84. Amend rule 15B.13.2 (Small Lot Development) as follows:

a. By inserting an additional term for subdivision as shown below:

If the site is within an Overlay Area, any subdivision for Small Lot Development is a

Discretionary Activity if:

e) The site is not within an Ouistanding Natural Landscape, as identifted in Map

Series 2,

b. By amending the following Matter for Discretion as shown below:
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iii) In respect of services and/or management of on-site services, whether-and the

extent to which:

e The subdivision and development avoids cumulative effects on the

environment and on the provision of infrastructure and services;

e The subdivision is located close to existing residential settlements and
avoids the need for provision of new or requirement for increased
capacity of Council owned infrastructure and services to meet the needs
of the development. Council will give consideration to the ability of the
applicant to provide for the required upgrades by way of development

and/or financial contributions,

85. Renumber rule 15B.14.1 (Subdivision of a site within an Outstanding Natural
Landscape) as rule "15B.13.3", and amend the Matters for Discretion as follows:

Where an activity is a Discretionar

under this Rule, Council wilt consider

the consent at its discretion including (but not limited to) consideration of the

following matters, when considering and _determinin

_an a

Consent: Counetlwil-exercise—its—diseretion—uander—section194B—of-theResouree
when—considering—an - application—for -resotnce consent-that—meets -the-terms of
bdivisi ter this cule:

General Subdivision

i) The matters for control listed under Rule 15B.11.1; and

ii) Whether-and+tThe extent to which the proposal will affect the values of any
Outstanding Natural Landscape identified in Map Series 2 and the extent to

which the subdivision, use or development meets the additional assessment

criteria contained in Appendix 18B.
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Note 1: A description of the landscape features is provided in Appendix 18A. The
values associated with the Outstanding Natural Landscapes are described in the

Kaipara District Landscape Technical Report (2010).

Amendments to Chapter 18 (Landscapes and Natural Features)

86. Amend the introductory text at 18.1 as follows:

18.1 Introduction

Section 6(b) of the Resource Management Act identifies as a matter of importance
“The protection of outstanding natural features and landscapes from inappropriate

subdivision, use and development”.
QOutstanding Natural Landscapes

Kaipara District includes a diverse range of landscapes ranging from exposed coasts,
sheltered estuaries, rivers, steep bush clad hills, riverside flats and rolling farmland.
Collectively these varied landscapes contribute to the character and identity of the
Kaipara District and some of these landscapes have been assessed and identified as

being 'Outstanding Natural Landscapes' (ONLs).

One of the distinguishing characteristics of these landscapes is their degree of
naturalness. However, this does not preclude farming activities and structures such as
fences, barns, farm houses or other forms of development from being within them. It
is the scale and intensity of the built structures and development that determines when

aan outstanding natural landscape is no longer 'outstanding'. ...

87. Amend the explanation following lssue 18.4.1 as follows:

18.4.1 Inappropriate subdivision, use and development has the potential to

threaten the values of Qutstanding Natural Landscapes.

The spiritual, cultural, amenity, ecological, geological and scientific values

that make individual features and landscapes outstanding, have the potential
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to be adversely affected or in some cases permanently lost or degraded by
inappropriate subdivision, use and development. Generally, Outstanding
Natural Landscapes have little lower capacity to absorb change awithout-their

88. Amend Issue 18.4.3 and its accompanying explanation as follows:

18.4.3 Inappropriate subdivision, use and development on land outside adjneent
to—QOutstanding Natural Landscapes may adversely affect their values

and characteristics of the Qutstanding Natural Landscape.

Council is required to manage Outstanding Natural Landscapes in a way that
identifies and protects their values from the adverse effects of inappropriate
subdivision, use and development. Some activities outside an Outstanding
Natural Landscape may generate effects on may-inelude-use-and-development
that-—is—immediately—adjaceni—to—andforextend-aeross-the—beundaries—of an

Outstanding Natural Landscape.

89. Amend the explanation following Issue 18.4.5 as follows:

18.4.5 The need to recognise and maintain a diversity of landscape types,

The Kaipara District contains a number of distinctive, 'iconic' and cultural
landscapes contributing to amenity and the quality of the environment,
Retaining the District's distinctive landscape character relies on managing

those outside Outstanding Natural Landscapes)
and maintaining strong representation of each-of the-tain landscape types. It

landscape. values {includin

also involves maintaining and enhancing the key characteristics that define
and contribute more broadly to the District's identity. However, it is important
to recognise that these landscapes are often working environments

undergoing change and used for a variety of purposes. ...

90. Amend Policy 18.6.1 and its accompanying explanation as follows:

18.6.1 To recognise and protect the Outstanding Natural Landscapes from
inappropriate subdivision, use and development ofthe-Distriet by:

Ry

.
o
ey
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d)

g)

h)
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Identifying and confirming the extent, values and characteristics

of Quistanding Natural Landscapes;

Protecting natural and physical features and natural systems
(such as landforms, indigenous vegetation and watercourses) that
contribute to the character and values of Outstanding Natural

Landscapes;

Managing the potential adverse effects of activities including
earthworks, vegetation clearance and the location, scale, design

and external appearance of buildings structures and accessways;

Protecting the character and values of features and landscapes by
managing the potential significant adverse effects of locating
i ropri significant builtd elements outside en—the
boundaries-of Qutstanding Natural Landscapes;

Recognising the importance of views of Outstanding Natural

Landscapes;

Avoiding subdivisioir—use—and—developmei—thai—weuld—hnve
significant adverse effects en that ywould compromise the valucs
and_characteristics of Outstanding Natural Landscapes ONFs,
particularly when viewed from public places including public

roads;

Recognising the on-going contribution to the social and economic
wellbeing of the District derived from activities ¢@ineluding
farming-and—ferestry—operations)-and maintaining appropriate
opportunities for these within Outstanding Natural Landscapes.

These activities __include farming, forestiv  eperations _and

ransmission activities; and

Encouraging and recognising the wider benefits of sensitive

development that protects Qutstanding Natural Landscapes.
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The Council has recognised and protected Outstanding Natural Landscapes in

the District and has mapped them.

Subdivision, use and development within OQutstanding Natural Landscapes

will be managed so that the key physical characteristics and values eharacter

that make up each individual landscape will be protected (as identified in
Appendix 18A and the worksheets of the Kaipara District Landscape
Technical Report 2010) from inappropriate subdivision, use and development.
The impact of different activities on Outstanding Natural Landscapes will
vary depending on the sensitivity of the landscape to a proposed activity.
While generally, Outstanding Natural Landscapes have lower capacity to
absorb change this does not preclude built_structures and elements or other
land use acftivities where appropriate. Where—an—Outstanding—Natural
generally—be—considered—inappropriate—However,—Outstanding—MNatueal
Landseapes—do-not-preclude built-structures—and-elements—orotherland-use
such-as-the Natonal-Peliey-Statemrent-onRenewable EnerpyHowever-The
key focus is en-maintainine—andwvhere-appropriate-enhaneing, protecting the

identified values of the Outstanding Natural Landscapes. However, it is

recognised that there are other yolicy directions such as the

National Policy Statement on Renewable Energy that also need to be taken

into account, When considering the effects of activities on er—within these
landsecapes reference also needs to be had to Appendix 18B which contains

assessment criteria.

Subdivision boundaries and the alignment and location of network utilities
(including roading networks) should recognise natural topography, important
natural features, views and patterns of the landscape to appropriately avoid
adverse effects on landscape values. Fhis-may-inelude-atigning-boundariesor
utilities—along—the—edpes—ofJandforms—or—areas—of vegetation—or—where
practieablercollocating or buryingutilities below-ground:
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Enhancing existing environmental systems will be encouraged. For example,
this may include extending areas of existing indigenous vegetation to provide
ecological linkages and sfrengthen landscape patterns, and integrating
elements such as waterways with subdivision, use and development.
Activities which have the potential for adverse effects on these Outstanding

Natural Landscapes will be subject to management through the Plan.

In assessing applications for resource consent for subdivision, use and
development consideration will be given to the benefits of the proposal in
terms of the protection and enhancement of scientific, geological and
landscape values being offered. This could be by way of voluntary protection
measures, covenant, consent notices or financial contributions. For example
the use of covenants to control the volume and extent of land disturbance
activities, protection of indigenous vegetation, design and external appearance
and location of, accessways, buildings and structures including. signage,

lighting and fencing,.

91.  Amend Policy 18.6.2 and its accompanying explanation as follows:

18.6.2 To consider, at the time of resource consent applications, the potential

adverse effects of subdivision, use and development on landscape valnes
and._the diversity of landscape types at—thetime—eof resource—consent

lieations.

Recognising that much of the District's amenity, character and sense of place
is derived from working landscapes and environments it is important to
expect that there will be on-going change, use and development in these
areas. The Council will consider the visual and landscape effects of those
activities requiring resource consent, in particular to recognise and maintain
the range and variety of distinctive landscapes (including cultural landscapes),

amenity, character and sense of place.

In assessing applications for resource consent for subdivision, use and

development consideration will be given to the impact that that th

development may have on the diversity of landscape types within the District.
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92. Amend Appendix 18B as follows:

Appendix 18B: Additional Assessment Criteria when considering the effects of
activities in Outstanding Natural Landscapes within-the KaipaaDistriet

The matters set out in s104 and—sH05, and in Part 2 of the Act, apply to the
consideration of all resource consents for land use, development and subdivision, use

and development activities.

In addition to these matters and the general assessment criteria provided within the
relevant chapter of the Plan, the following additienal criteria shall also be considered.
These eriterin-have-been arc cross-referenced in the Zone Chapters i—this—+Flan and

will be triggered where a resource consent is required.

a) Whether The extent to which the prepesal activity is consistent with-and-net

contrary—te the rclevant objectives and policies and outcomes contained in

Part A and Part C of the Plan, including butnetdimited-to Chapters 2, 3, 4, §,

6, 7. 17 and in particular, Chapter 18 Landscapes;

b) The extent to which the activity will affect the values and characteristics that
make that landscape outstandin

technical worksheets in the Kaipara

2010; Therarity-of the-landseape:

_as described in Appendix 18A and the
District Landscape Technical Report

and—the—extent—to-which views from public places and public roads are
intained;

i The ex ieh ientifieecological. het Conliueal val ¢
the-landscape are maintained-and-enhaneed:

ey—Fhe-elements-which-make-up-the-distinetive-charaeterof-the-landsecape;

Hd)  The type and effectiveness of any physiealwerks methods proposed 10 avoid,

or mitigate the effects of the activity on pretect-or-enhance the feature
or landscapeand-thepetential-effeets—of-anysuch works on-thefeatureor
landseaps;

remed
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Note: For_example. for eavtinworks, the types of methods might include the

profile of ceut and fill batters, prc

efation and the likely long

co . ovide-for their social_and . Hbeings:

lje)  The functional, technical or operational need of for the activity—buildingor

streture to locate within the feature or landscape, In the case of electricity

transmission activities, technical and operational requirements include route

selection;

8h Without limiting clause 1(b) of' Schedule 4 of the Resource Management Act,
adv

where it is_likely that an a

on the feature or landscape, the extent to which alternative locations or

el
ctivity will result in any significant adverse effect

methods for undertaking the activity have been considered; Whethertechnical

or-operatonal requirements—of the—activity—or-structure means—there—areno

Where-excavation—and—/—orfilling is propesed—within—a landseape- the following

De)  Where excavation and / or fill is proposed, the extent to which the Fhe
location, scale and alignment of the works ef-execavation-andfor-filling—in
relatiente-affect the underlying landform including ridgelines and headlands
and any existing indigenous vegetation.;the-prepertion-of thefeature—and
{andseape-affected;-and

mehiding—censideration of—alternatives—the—profile of-cut—andfiH batters:
propesed;and

B _ . dseape—willretain i alitiestl akeit

AL O ‘;a{\
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Consequential Numbering Amendments

93. Make any consequential renumbering amendments required as a consequence of the

above changes.

Topics / Appeals Resolved

94. This consent order resolves the following appeals in their entirety:

a.

The appeal by Farmers of New Zealand Inc / Thomas Coates Estate Trustees
(ENV- ENV-2012-AKL-000136);

The appeal by The Welch Investment Trust (ENV-2012-AKL-000134);

The appeal by Federated Farmers of New Zealand (ENV-2012-AKL-000121);
The appeal by the Director-General of Conservation (ENV-2012-AKL-
000128);

The appeal by Meridian Energy Limited (ENV-2012-AKL-000126)

The appeal by the Environmental Defence Society (ENV-2012-AKL-000131).

95. This consent order resolves the following topics:

a.
b.
c.
d.
e.

Landscape Criteria and Assessment (ENV-2012-304-000094);
Bulk and Location (ENV-2012-304-000095);

Rural Farming Practices (ENV-2012-304-000097);

Adjacency to ONL (ENV-2012-304-000098); and

Planning Approach and Process (ENV-2012-304-0001086).




96. There is no order as to costs.

DATED the }f e day of

F2
LJ Newhook

Acting Principal Environment Judge
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MAY IT PLEASE THE COURT:

o

This joint memorandum of {he parties Is filed in relation to both:
(a) The consent appeal by Mangawhai Heads Holdings Limited (MHHL); and
{b) The Varialion 1 appeal by Christopher Calveley (Calveley).

The signatories to this memorandum are parlles to one or both appeais, as detalled

In Annexure A.

The Court has previously diracted that reports be filed in respect of both appeals by 6
September 2013, However, a number of the partles were unavallable to sign this
memorandum until today, 9 September 2013,

Prograss Update

Mosl of the parties were able fo aftend a meeling in Auckland on Thussday 5
September 2013. The purpose of the meeting was primarily to discuss a seitlement
proposal by Calveley in respect of the Variation 1 appeal. Discussion however also
turned to the MHHL conseﬁt appeal. The Courl wlll recall from previous reports,
there ara links between the two appeals, and previous discusslons have touched
upon whether resolullon of ohe appeal might dispose of the other either In whols or
in part.

While Thursday's meeting did not result in a settlemant of the Calveley appeal, il has
led to agreement on a substantial narrowing of that appeal fo focus on a single issue
for hearing, affecting only MHHML's land localed at Kapawiti Road, Mangawhal Heads,
legally describad as Lots 1 and 2 DP 316176 (the MHHL Land).

The narrow’ issue agreed upon by the partles for detarmination by the Court Is
described in more detall below:

(a) The lssue, in essence, is whether or not, as requested by Calveley, an
exemption from the effect of rule 12.10.3¢(1)(b) {the Rule) should be applled
In respect of the 15 lots consented by the Council on the MHHL Land in its
decision of 20 December 2012 (subject to appeal ENV-2013-AKL-000012).

31404081:026170
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{b) The Rule in respect of which the appeilant seeks an exemption was
Introduced by Varlation 1, and allows dwellings In Qutstanding Natural
Landscapes as a permitted aclivity, provided that they do not exceed 50m?
gross floor area.

(c) The exemption is sought by the appellant on the basis that consent notices
would be included on the titles for the 15 lofs in question, securing
approprale landscape outcomes for dwellings constructed on the lols, simllar
to those secured by existing condltion 1(r} in the Council consent {the detalls
of which ramain under discussion between the partles).

(d) Calveley has therefare agreed:
(i) not to pursue any of the other matters ralsed In the Varfation 1 appeal;

()] that the appeal Is now narrowed to the Issue recorded above and
(geographically) to the MHHL Land and more specifically to the 15
consented lots;

{lii) for the avoldance of doubt, that he does not seek a similar exemption
in respect of the flve unconsented lots (although MHHL maintalns its
appeal as to the refusal of consent for those five lots),

As will be apparent from the above summary of the agreement reached betwesn the
parties in relation to the Calveley appeal, the Variation 1 issue to be determined by
the Court is closely connected with issues concerning the consent appeal. Whie the
parties are cognisant of the Court's previous indication of the likellhood of a short
natice hearing In respect of the Calveley appeal, the partles respactfully suggest that
it makes sense for the Courl to determine the two appeals together. The Court's
consideration of evidence and legal submlssions relating to the consent appeal will
inevitably Inform its decision on the appellant's requested exemption and associated
lssues,

As to the MHHL Appeal, mediation did not result In settlement of that appeal, and the

~-... parties are agreed that arrangements should now be made for a hearing.

31484004:626179
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In conclusion, the parties are agreed that the Calveley appeal should be set down for

hearing together with the MHHL appeal. As matters stand, there are broadly three

malters to be addressed af that hearlng:

(a) Whether or not consent should be granted for the five unconsented lots (also
known as the 'upper loils' - lots 15, 17, 18, 18 and 20 on the plan attached at
Annexura B);

{b) Issues as to the condltions applying to the development generally; and

{c) The Varlation 1 issua refsrred to above.

In relation to ltem (b) above, the pariies are sfill discussing the wording of conditions,

and will continue to do so In the lead up to the hearing, with a view to reaching

agreement on as many drafling matters as possible.

Proposed Directions

Subject (o the malters noted in paragraphs 12 to 14 below, the partles respectfully
raquest that the Court approve the following timetable:

(&) Al parlies to confirm witnesses by Friday 13 September 2013;

(b) The appellants' evidence in chief to be served by Friday 11 October 2013;

{c) Evidence In chief from the Councll io be served by Friday 1 November 2013;

{d) Evidence in chlef from the section 274 parties to be served by Friday 8
November 2013;

{e) Any rebuttal evidence to be served by Wednesday 20 November 2013;

(N Expert witnesses of the same discipline are fo complete caucusing, and an
agreaed list of issues to be produced, by Wednesday 27 November 2013;

31484981:6281790
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() On each occasion, the party providing the evidence is to provide counsel for
the Coungil with four additional copies of all evidence and exhlbits, for the use
of the Court;

{h) The Council is to file with the Court faur coples of:

{i) all parties’ evidence and exhlbits,
(i) all caucusing atatements, and
iii) the agreed list of [ssues,

by Friday 29 November 2013 (in folders, appropriately indexed, tabulated and
paginated).

Counsel for the appsllant has requested that, as an Inltial step, the Council and the
section 274 parties provide the appellant with a statement of all Issues they Intend to
raise.

The Council and the section 274 partles do nof consider such a stalement is
required, but support the Jointiy agreed proposal to prepare an agreed list of issues
prior to the hearlng (step (h)(lll) above),

From the Councll's perspective, Its position has baen made abundantly clear;

(a) On conditions, a document has been circulated lo all paries setting out the
Couneil's proposed conditians, and its response to the appellant's proposed
amendments. The section 274 parlles have responded with a similar
document. The lssuas relating to conditions are therefore wall understood.

{b) The Councll's position in relation to the upper lots Is that consent should be
refused for access/trafflc engineering reasons (and assoclated pfanning
reasons flowing from those accessitraffic concerns)’. The relevant Issues are
very well articulated In the traffic caucusing statement filed with the Court,

{c) Tha Varlation 1 issue Is clear.

From the perspective of the section 274 parties, they will advance the following:

The Council reserves the right te respend to any matlers concerning landscape and ecology {and othar)
ellects arising from the evidence of other partlas.
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On conditions, as noted above, they have presented the revisions,
amandments and additions they seek.

On the upper lots, the section 274 parties oppose the grant of consent for
landscape, vlsual amenity, engineering, ecologleal and planning reasons.

On Variation 1, they oppose the exemption sought by the appeliant both as
belng beyond the scope of the original submisslon and because there is no
Justification for a site-specific exemptlon in this case.

Potential Interlocutory Matters

The parties also wish to signal the following potentla intarlocutory matters:

(a)

The Gouncll and the saction 274 parties to the MHHL Appeal have previously
requested certaln survey data from the appellant. The traffic engineers
engaged by those parties have requested the relevant information o assist
them with the assessment of the access issues assoclated with the five
unconsented lots, To date, while some Information has been provided, the
information appears to be incomplete. The Gouncll and section 274 parties
hope to avoid having to file a formal application for discovery, but are obliged
ta record this possibility, Counsel for the appellant advises that:

(i) Meetings with englneers will be held from Monday 16 September
2013 to obtain the relevant data for distribution to the Council and the
section 274 partles as requested: and

{il) The issue with the provision of data to date Is due to a change in
engineering firms,

MHHL wishes to signal that It Is considering making an application for security
for costs against the sectlon 274 partles to the MHHL appeal. The section
274 parlies wish to signal that Rule 4.20 of the District Court Rules only
provides for a "defendant” to apply for security for costs, and that in these
proceedings MHHL is in the position of “plaintiff’ and that where, as here, the

Council is defending its decislon and the section 274 parties support the
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position of the Council, it would be an abuse of procass to seel security from
saction 274 partlas.

Position of Federated Farmers, Transpower, and the Department of

Conservation

Federated Farmers, Transpower and the Department of Conservation are section
274 parties to the Calveley appeal. All three paries joined ihat appeal because of its
broader potentlal Implications for Variatlon 1, Glven the narrowing of the appeal to
the MHHL Land, these partles now wish lo withdraw their section 274 notices.

Variation 1 Consent Documents

Flnally, an Immediate benefit of narrowing the Caiveley appeal to a single issue
affecting only the MHHL Land, is that the Court can proceed to conslder the second
draft Consent Order on Variation 11, which is presently lying in Court. The parlies are
confident that any exemption granted by the Court, having heard the matter, will not
have any Impact on existing settlerments, given that it is geographically limited to
single property.

The Court Is therefore respectflilly asked fo proceed to conslder the consent
documents filed on 29 August 2013.

DATED the 9" day of September 2013

/%VL é?j/g_/&/('_/‘x
I

Andrew Greeg‘Maﬂhew Allan

Counsel for th

Kaipara District Council

Webb

——
AT A
fz':,\‘.‘«:.. %l;\llf,%o’&??aq[\for Calveley and MHHL
EN) ,.»‘ . \
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postllon of the Gounell, it would ba an abuse of pracess to seak securfty from
sactlon 274 parties.

Posltion of Federated Farmers, Trancpower, and the Department of
Conservation

Federated Farmers, Transpower and the Deparlment of Conservation are section
274 parlles to the Calveley appsal. All three partles Jolned that appeal because of Its
broader potentlal Implications for Varlatlon 1, Glven the narrowing of the appeal to
the MHHL Land, these parlles now wish to withdraw thelr section 274 noticas,

Varjafion 1 Consant Documents

Finally, an Immediate benefit of narrowing the Calvelsy appeal fo a single issue
affecting only the MMHHL Land, is that the Court can procead to constder the second
draft Consent Order on Variation 1, which Is presentiy lylng in Court. The partles are
confident that any exemptlon granted by the Court, having heard the matter, will not
have any impact on existing settlaments, given that It is geographically limlted fo a
singie property.

The Court ls therefore respectfully asked to proceed to conslder the consent
documants filed on 28 August 2013,

DATED the 9" day of September 2013

Androw Green / Matthew Allan
Counsel for the Kalpara Dlstrict Council

7
AlaUn Wobbﬂ

Counsal for Calveley and MHHL
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David Kirkpatrick

Counsel for the Hawloys,

Marunul Conservatlon Lid, and the
Frlends of the Brynderwyns Soclerty Inc

Mariina Tachiriy
For the Mangawha! Resldenis & Ratapayers
Associatlon

Gwyn Morgah
For Federated Farmers of N2

Dhilum Nlghtingale
Gaunsel for Transpower New Zealand

Chris Jenkins
FFor the Department of Gonservation
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David Kirkpatrick

Counse! for the Hawleys,

Marunul Conservation Lid, and the
Frienels of the Bryndarwyns Socierly inc

/4 [ anh e ‘7‘7"&"' h’?
7/

Marting Techirky
For the Mangawhal Resldents & Ratepayers
Assoclation

Gwyn Morgan
For Federated Farmers of N2

Dirllum Nightingale
Counsol for Transpower New Zealand

Chris Jenkins
For the Department of Congervation
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David Kirkpatrick

Gounset for tha Hawloys,

Marunui Consarvation Ltd, and tha
Friands of the Brynderwyns Soclerty Inc

#Martina Tschirky
For the Mangawhal Residents & Ratepayars
Agsociation

‘%;wvgfh Al C}%—«

Gwyn Morgan
For Federatad Farmers of NZ

Dhflum Mighilngale
Gounagael for Transpower New Zaaland

Chris Jenldns
For the Department of Congorvatlon
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David Kirlipatrick

Counsel for the Hawleys,

Marunul Conservation Lid, and the
Friends of the Brynderwyns Socierly Inc

Martina Tschlricy
IFor the Mangawhai Resldents & Ratepayers
Assoclation

Gwyn Morgan
For Federated Farmars of NZ

Cllle

Bhitsm-Nightingate- CA#t Browae.
Counsel for Transpower New Zealand

Chris Jenkins
For the Deparlment of Conservatlon
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Gavid Kirkpatrick

Counsat for the Hawleys,

Marunuf Conservation Ltd, and the
Friends of the Brynderwyns Soglerly Inc

Martina Tschirky
IFor the Mangawhal Resldents & Ratepayers
Association

Gwyn Morgan
For Fedorated Farmers of NZ

Dhilum Nightingale
Counsel for Tranapower New Zoaland

0‘“/ N

Chris Jenkl
For the Dgpartment of Conservation
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ANNEXURE A

Section 274 Parties

The section 274 parties to the Calveley appeal are:

(a)
(b)
(c)
(d)
(e)
(M
(@)

The Department of Conservation;

Mr and Mrs Hawley;

Mangawhai Resldents and Ratepayers Aasociatlon;
Marunul Conservatlon Lid;

Friends of the Brynderwyns Soclely Inc:
Transpower Now Zealand; and

Federated Farmers of NZ,

The seclion 274 parties to the MHHL appeal are:
(a)
(b)
(c)
(d)

Mrs Hawley;
Mangawhai Residents and Ratepayers Association;
Marunul Conservation Lid; and

Friends of the Brynderwyns Soclely Inc.
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ANNEXURE B

Plan of MIHHL Suhdivision Proposal
(showing consented and unconsented lots)
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